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REVISED GUIDELINES AND PROCEDURES IN THE MANAGEMENT
AND SUPERVISION OF PNP CUSTODIAL FACILITIES
AND PERSONS UNDER PNP CUSTODY (PUPC)

1. REFERENCES:

a. Republic Act (RA) No. 10353 entitled, “Anti-Enforced or Involuntary
Disappearance Act of 2012”;
b. RA No. 9745, entitled “Anti-Torture Act of 2009”:

RA No. 9344, entitled “Juvenile Justice and Welfare Act of 2006";

RA No. 7438 entitled, “An Act Defining Certain Rights of Person

Arrested, Detained, or Under Custodial Investigation as well as the

Duties of the Arresting, Detaining, and Investigating Officers, and

Providing Penalties for Violations thereof”:

UN Convention Against Torture;

PNP P.A.T.R.O.L. Plan 2030;

PNP Guidebook on Human Rights-Based Policing;

PNP Memorandum Circular (MC) No. 2021-081 entitled, “Guidelines and

Procedures to Guarantee the Special Protection and Safety of Children

while they are in the Custody of the Philippine National Police (PNP) also

known as the “Philippine National Police Child Protection Policy”;

i. PNP MC No. 2018-027 entitled, “Guidelines and Procedures in the
Management and Supervision of All PNP Custodial Facilities and
Persons Under PNP Custody”; and

j.  Directorate for Comptrollership Fiscal Directive No. 2017-09.

2. RATIONALE:
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The Philippine National Police (PNP) is committed in ensuring that the
welfare and basic human rights of all individuals are protected, without prejudice to
their social status and standing.

In line with this, the PNP shall ensure that all existing guidelines in relation
to the management and supervision of PNP custodial facilities and Persons Under
PNP Custody (PUPCs) are responsive to the current laws, policies, and other internal
and external official directives.

3. SITUATION:

In 2018, the PNP issued MC No. 2018-027 to set the guidelines and

procedures to_ensure that PUPCs are humanely treated to the standards of the
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International Human Rights. The said MC provides solutions to existing problems such
as the absence of guidelines regarding specific personnel primarily responsible in
monitoring custodial facilities and handling PUPCs, and established procedures in
protecting the welfare of those under custodial investigation.

While the said MC provides adequate provisions that are beneficial to both
the PNP and PUPCs, some provisions need to be revised to ensure that they remain
responsive to the present situation, including the treatment of PUPCs with mental and
contagious ilinesses, and the duty scheme of Custodial Officers.

Among the issues that prompted the revision of the previous MC is the need
to establish clear guidelines on the presentation of PUPCs to the public, especially
during media interview; provision of solutions to prevent the escape of PUPCs from
custodial facilities; and the utilization of holding areas for Children in Conflict with the
Law (CICL).

4. PURPOSE:

This MC provides the guidelines and procedures in the management and
supervision of all PNP Custodial Facilities and Persons Under PNP Custody (PUPC).

5. DEFINITION OF TERMS:

a. Authorized Visitor/s - refers to PUPC’s immediate family members,
lawyers, physician/medical practitioner, spiritual adviser, government
authorities, and anyone whose request for visit has been granted by the
head of office/unit.

b. Contraband - refers to properties/items/goods that are ilegal to possess
or transport inside the Custodial Facility.

c. Custodial Facility - refers to the male and female facilities within PNP
premises that temporarily holds PUPCs.

d. Chief, Custodial Facility - refers to the head of unit/office that is primarily
responsible in the management and overall supervision of respective
Custodial Facility.

e. Custodial Facility Breakout - a forcible escape by a PUPC from a PNP
Custodial Facility.

f.  Custodial Officer — refers to any police officer designated to handle and
monitor the Custodial Facility and PUPCs.

g. Custodial Supervisor - refers to the head of the investigation unit or
section that is primarily responsible in the supervision of the Custodial
Facility and the Custodial Officers.

NOZ 4 o D g th. Immediate Family Members - refer to the PUPC'’s spouse, ascendants,

descendants, siblings, guardians, or ward.
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i. Persons Under PNP Custody (PUPCs) — refer to arrested persons who

are temporarily held by the PNP in its custodial facility.

6. GUIDELINES:

a. General Guidelines:
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1) Custodial Facilities shall only be used as temporary custodial facility
for PUPC while waiting for the commitment order from the Court:

2) There shall be no delay in the transport of PUPC to the proper judicial
authorities. As provided by Article 125 of the Revised Penal Code,
PUPC shall be delivered to the proper judicial authority within the
following period: 12 hours for crimes or offenses punishable by light
penalties, or equivalent; 18 hours for crimes or offenses punishable
by correctional penalties, or equivalent; 36 hours for crimes or
offenses punishable by afflictive or capital penalties, or their
equivalent;

3) CICL shall not be placed in Custodial Facilities or any temporary
holding facility. However, in the exigency of situation, a CICL may be
held inside the office of the Women and Children Protection Desk for
safekeeping while waiting for the result of the investigation, prior
turnover to the appropriate government agency or while waiting for
the determination of discernment being conducted by the
Department of Social Welfare and Development;

4) There shall be no secret custodial facilities or any other forms of
detention places in any PNP offices/units;

5) Any form of torture and other cruel, inhuman, and degrading
treatment or punishment are strictly prohibited;

6) The Chief, Custodial Facility, or in his absence the Custodial
Supervisor, is required to immediately issue a written certification,
within four hours from the time of inquiry, about the presence or
absence of information regarding the whereabouts of a disappeared
person, if any of the following person/institution made an inquiry:

a) Family member;

b) Relative;

c) Lawyer;

d) CHR Representative;

e) Representative of Human Rights Organization; and

f) Members of the media.

7) In relation to para 6-a (6), the certification must state, among others,
in clear and unequivocal manner the following:
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a) Name of the person, organization, or institution who made the
inquiry;

b) Date and time the inquiry was made:
c) Details of the inquiry;

d) Purpose of the inquiry;

e) Response to the inquiry;

f) Previous record of detention and/or record or transfer or release
of disappeared person; and

g) That in the event such named person will later be brought into
such facility or the immediate premises thereof after an inquiry
and response had been made, the inquiring party shall be
immediately notified through the most expedient means of
communication available.

8) Police office/unit that conducts operation and arrest of suspects may
establish a custodial facility of their own, provided that the existence
of such facility should be reported to the Directorate for Investigation
and Detective Management (DIDM) and Human Rights Affairs Office
(HRAO) for monitoring;

9) A complete list of PNP Custodial Facilities shall be submitted by
HRAO every 5 day of the month to DIDM:

10) Custodial Facilities shall maintain an official up-to-date register of all
PUPCs. The same shall contain the details provided for under
Section 10 of RA No. 10353;

11) The welfare of senior citizens, pregnant, and Persons with Disability
PUPCs shall at all times be ensured:

12) Custodial facilities must be gender sensitive. While the PNP can only
provide two separate custodial facilities for men and women,
Custodial Officers shall ensure that members of the LGBTQIA+
PUPCs are treated and regarded accordingly inside the facility;

13) Conjugal visits may be allowed, provided that the PNP unit
concerned has a facility that can be used for such purpose, and
provided that a proof of relationship is presented to the on-duty
Custodial Officer;

14) Status of PUPCs shall be strictly encoded and updated in the e-
Rogue Gallery System;
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